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Intfroduction

e The doctrine of stare decisis is
based upon the premise that courts
will adhere 1o judicial precedent.
According to Mersky & Dunn, stare
decisis is “the principle that the
decision of a court is binding
authority on the court that issued
the decision and on lower courts in
the same jurisdiction for the
disposition of factually similar
controversies.”

e See Roy M. Mersky & Donald J.
Dunn, An Introduction to Legal =
Research, in Fundamentals of Legal e —
Research (New York: Foundation (

Press 2002). See p. 5.




Stare Decisis & Court Reporting

e As a practical purpose, this
means that judges, attorneys,
and legal researchers have to
review established judicial
authority and rules of law as the
foundation for formulating legal
arguments and issuing opinions.

e This means that these
individuals must have access to
these judicial decisions-- hence,
the importance of case law.




Components of a Case

e Typically a case contains the
following components:

— Name or Title, i.e. Pennoyer v.
Neff;

— Citation which includes the
volume number, reporter, and
page number, i.e. 531 U.S. 98. If
there is a parallel citation, it is
also included;

— Docket Number which is the
number assigned to a case by
’rokée court when it is filed, i.e. 01-

— Date the decision was rendered
by the court;

— Syllabus;
— Names of Attorney; and
— Opinion of the court.




£

COURT REPORTS

[lllustration 3-2]

A TYPICAL CASE AS REPORTED IN AN OFFICIAL SET
OF STATE COURT REPORTS (308 ARK. 439)

[308 ARK.] 439
Yema or Title
#Case —=WAL-MART STORES, INC, v. Carolyn DOLPH
Yokt~ 91121 825 S.W.2d 810

i 1 ‘ Supreme Court of Arkansas
Decision Opinion delivered February 24, 1992

1. LIBEL & SLANDER — UNPRIVILEGED PUBLICATION TO A THIRD
PARTY. — An essential element in any slander suit is an un-
privileged publication of the slander to a third party.

2. LIBEL & SLANDER — NO DIRECT TESTIMONY FROM A THIRD PARTY
THAT THEY HEARD THE SLANDER — EVIDENCE WAS SUFFICIENT, —
Even though there was no direct testimony from a third party who
heard the slanderous statement by appellant’s loss-prevention

officer, sufficient circumstances existed to give rise to a reasonable
inference that the accusation was overheard and to constitute
substantial evidence to support the jury's verdict for appellee where
there was testimony that the shoplifting accusations were made
near the check-out counter and the exit where there was heavy
customer traffic, there was testimony by appellee that she was sure
people were listening to their argument and that she felt she was on
display in front of the whole store and was very embarrassed, and
there were two of appellant's employees staring at her while the
loss-prevention officer called another store, hollered down to her for
identification, and requested she come up to the office.

3. EVIDENCE — HEARSAY — EVIDENCE OFFERED FOR FACT IT WAS
SAID NOT FOR ITS TRUTH PERMITTED. — Since it was offered for the
fact that something was said, not for the truth of the matter
asserted, and since the trial judge so instructed the jury, appellee
was correctly permitted to testify that her sister's mother-in-law
had been told by one of appellant's employees that appellee had
been caught shoplifting.

Haadnotes

;{.'3..3;——— Appeal from Desha Circuit Court; Stark Ligon, Judge:
affirmed.

m’:‘f' —=  Wright, Lindsey & Jennings, by: Edwin L. Lowther, Jr., for
appellant.

Gill, Johnson & Gill, for appellee.
::-:nof RoBerT L. BROWN, Justice. The appellant, Wal-Mart

la Opinion ~ favor of the appellee, Carolyn Dolph, in the amount of $25,000.
The sole issue raised on appeal is whether there was lack of

Ch. 3
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Court Reporting

e Since cases are so vital to American

law, they are reported.

 There can be official reports and

unofficial reports of decisions.

Official reports are court reports
authorized by either statute or court
rule. Citation preference is given to
official reports by the Bluebook.
Other citation manuals attempt to
provide vendor neutral citation
formats.

Unofficial reports are usually
published by commercial publishers
and not at the direction of the
Legislature or Court.




e The U.S. Supreme Court
publishes its print opinions
INn tThe following formats
and order:

— individual opinions known as
slip opinions;

— In paperback formats known
as advance sheets; and

— In final bound volumes.




A bound volume typically
includes:

— a list of the Table of Cases
contained within;

— A list of the Table of Stafufes
interpreted by cases reported
within the volume;

— a list of judges sittfing on the
Court;

— changes in court rules;

— cases cumulated from
preceding advance sheets;

— subject index or digest.
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Organization of Case Reports

e As a generalrule, case
reports are organized in
one of three ways:

— by jurisdiction;
— by geography;
— by subject.




Federal Courts

 Federal Courts are organized in
a hierarchy so that the final
result appears to be a pyramid.

e Trial courts are the initial friers of
fact. In the federal court
system, the trial court is usually
known as the district court.
Withesses testify and physical
evidence is presented. If ajury
trial is allowed, a jury is present
at this court.




Specialized Federal Courts

 While federal district courts are usually the initial
infroduction into the federal court system, there are
specialized federal courts that also act in the same
capacity. Some of these are:

— United States Tax Courts;

— United States Bankruptcy Courts;

— National Labor Relations Board;

— Immigration & Naturalization
Services; &

— Federal Trade Commission.




[lllustration 3-1]

SECTION F. ILLUSTRATIONS

BASIC COURT STRUCTURE IN THE UNITED STATES

SUPREME COURT
OF THE UNITED STATES
United States United States Court United States Court
Courts of Appeals of Agpeals - of Military Appeals
(12 Circuits) for the Federal Circuit
United States United States United States United States Army, Navy,
Tax Court Di:_ztn*;ct Courts District Courts Claims Court Marine Corps.
Ban! Courts with Federal with Federal and United States Air Force, and
:fzw Jurisdiction Only | | | oeal Jurisdiction Court of Coast Guard
Administrative TR —_— Intl Trade Courts of
Agencies ws%imim in Guam United States Military Review
R 50 States Virgin Islands " CwT‘ "
Fed, Trade LinDistict | | Norhern Mari L APPER Appeals from | |
C - < Islands Metit Syite State Courtsin | |
Nat' | Labor Rela- 1 in Puerto Rico Protection Bd. 50 States, from !
_ tions Board Bd. of Contract \he Sup;eme |
priice and Appeals Court of Pu
Naturalzation ourt of Puerto
Service Int'l Trade Rico, and the —]
Etc. Commission District of
- Patent and Trade- Columbia Court | |
mark Office of Appeals :
State Supreme Courts J
L
Intermediate
AF llate Courts
or 42 states)
|
Trial Courts
District, County, or
Municipal Court
" Juvenile or Family
Court
» Probate Court
Criminal Court
*Direct review of the Supreme Court of an order granlingeor denyilzﬁan inter-
locutory or permanent injunction in a civil action to be heard and determined

by a district court of three judges, and

from an interlocutory or final judgment




Federal Courts

Circuit Courts of Appeal are the infermediate
appellate court. At this stage, a panel of judges
review the court transcript and examine briefs
written by attorneys.

Issues of law, not fact, are decided at this level.
No witnesses testify. Instead attorneys g

write briefs and argue before the courh:

The United States Supreme Court is
the final court of appeal in the U.S.

It also has limited original jurisdiction
and can act as a frial court when
using this jurisdiction.




Distinguishing Between Issues
of Law & Issues of Fact

Joan, @ Georglo resident, is
vacationing in Florida. While there,
Joan has a wreck with Sue, a Florida
resident. Joan claims that Sue pulled
out in front of her. Thus the wreck is
Sue’s fault, says Joan. Joan sues Sue.

e At the trial court, withesses testify
about what they saw. A jury then
decides that Sue did indeed
improperly pull out in front of Joan
and cause the wreck. This is an issue
of fact, to be decided by the trier of
fact, i.e. the jury.




e When it becomes time to award
damages, the frial judge instructs
the jury to apply Florida law which
results in the imposition of fewer
damages than would result if
Georgia law were applied.

e Joan appeals this, asking
the 11th Circulit to tell the . .
frial judge that he instructed GE===

the jury iIncorrectly regardin
damages.




e This is an issue of law that can be decided
by the appellate court. However, the
appellate court cannot decide that the
withesses were lying, were blind, etc.




Publication of Federal Court
Reports

 The United States Supreme Court has
published decisions, i.e. reports from
1789 onwards.

e Supreme Court decisions are officially
reported in the United States Reports,
U.s.

e Since official publication of Supreme
Court reports did not begin until 1817,
the first 20 volumes of the series are

cited by the name of the individual
reporter, i.e. Dallas, Cranch, Wheaton,
Peters, Howard, Black & Wallace.




U.S. Supreme Court

e There are commercial publications of the Court’s
decisions, including:

— West's Supreme Court Reporter (S.Ct.) which includes
editorial enhancements such as topics and key
numbers.

— United States Supreme Court
Reports, Lawyer’s Edition (L.Ed.)
published by Lexis. This series
also contains editorial
enhancements.

— Aloose leaf, published by BNA,
known as Unifed States Law Week,
USLW.




U.S. Supreme Court

e |n addition to recent opinions of
the U.S. Supreme Court, United
Stafes Law Week also includes:

— Case Alert

— Legal Analysis

— Supreme Court Today
— Cases Docketed

— Cases Recently Filed
— Hearings Scheduled




U.S. Supreme Court

e The full text of U.S. Supreme
Court opinions are also
available on Westlaw (SCT
database) and Lexis (Genfed
library; US file).

e Decisions from 1991 onwards
are available at the U.S.
Supreme Court’s official site,
hitp://www.supremecourtus.

gov/.

e Supreme Court decisions are
also available on Findlaw,
Cornell’s Legal Information
Institute, Oyez, and Flite.



http://www.supremecourtus.gov/
http://www.findlaw.com/
http://www.law.cornell.edu/supct/
http://www.oyez.org/frontpage/
http://www.fedworld.gov/

Federal Circuilt and District
Courts

e Federal Cases provides reprinted
reports of all available U.S. circuit and
district court opinions from 1789-1879.

 Next the National Reporter System,
published by West, kicks in. It includes
cases arranged by jurisdiction in the
Federal Reporter and Federal
Supplement while the Military Justice
Reporter, Bankruptcy Reporter,
Federal Claims Reporter, & Veterans
Appeals Reporter are arranged by
subject.




Federal Reporter

The Federal Reporter (F., F.2d, F.3d) is
now in its third series. It reports
decisions from the U.S. Circuit Courts
of Appeal.

It contains cases from 1879 to the
present.

Prior to 1932, it also included decisions
from U.S. District Courts.

Decisions from the U.S. Circuit Courts
of Appeal are available on Westlaw
(CTA) and Lexis (Genfed library; usapp
file) as well as at Emory’s Federal
Courts Finder.



http://www.law.emory.edu/FEDCTS/

Federal District Court Cases

e Reported decisions from U.S.
District Courts are published in
the Federal Reporter series,
prior fo 1932.

o After 1932, decisions from U.S.
District Courts are reported in
the Federal Supplement (F.
Supp.) series.

e Electronically, decisions from
U.S District Courts are
published in the DCT file on
Westlaw and the Cases-
US/District and State Courts
by State file on Lexis.




 The Military Justice
Reporter reports cases
from:

- 1975 onwards; &

— Includes decisions from
the U.S. Court of Military
Appeals and Courts of
Military Review.




 The Bankruptcy Reporter includes decisions from:
— 1980 onwards

— i1ssued by U.S. Bankruptcy Courts and cases
from U.S. District Courts that deal with
bankruptcy matters.

 The Federal Claims Reporter contains cases from:

— the United States Claims Court, [ater the
United States Court of Federal Claims,

 —————
from 1982 onwards. C-—

e The Veterans Appeal Reporter reports ;:;-‘—*--“-ir
cases from: W

- the U.S. Court of Veterans Appeals [
from 1991 onwards. e




State Court Decisions

e Individual states can choose to
publish their Supreme Court
and Appellate Court decisions
officially, i.e. if mandated by
the Legislature, or unofficially,
when published by a
commercial/private publisher.
Most trial court decisions issued
by state trial courts are not
published.




Florida’s Courts

* The highest court of the state is
the Florida Supreme Court,
located in Tallahassee. This
Court is empowered to:

— exercise appellate
jurisdiction;
— promulgate rules of practice

and procedure for all Florida
courts; and

— govern the admission and
discipline of lawyers in
Florida.




Florida’s Appellate Courts

e Next are five District Courts of
Appeal, located in:
— Daytona Beach
— Lakeland
— Miami
— Tallahassee
— West Palm Beach

e These courts hear appeals from
trial courts located within their
geographic areaq.




Florida's Circuit Courts

e There are 20 circuit courts
that have the following
types of jurisdiction:

— trial level jurisdiction for
serious civil and criminal
maftters: and

— limited appellate jurisdiction
over county court decisions.




Florida’s County Courts

e Florida has 67 counties and
a county court In each
county.

e These courts have trial level

jurisdiction over less serious
civil and criminal maftters.




Florida

Florida’s Supreme Court and
Appellate Court decisions are now
published in the regional reporter,
Southern Reporter (S., S.2d). In 1948,
this regional reporter became the
“official” reporter for Florida decisions.

From 1846 — 1948, Florida's Supreme
Court decisions were published in the
Florida Reports.

Since 1948, West has also published
Florida Cases which includes all
Florida cases published in the
Southern Reporter series.




e Selected Florida trial court
decisions, appellate decisions
of circuit courts, and selected
opinions of Florida’s
administrative agencies, from
1952 through 1992, were
published in the Florida
Supplement and Florida
Supplement, Second Series.

 |n September 1992, selected
Florida trial court decisions from
county and circuit courts
began being published in the
Florida Law Weekly
Supplement. This is published
monthly and includes an index
as well as a table of cases.




 An additional publication

that contains decisions
from Florida's Supreme
Court and its appellate
courts is the Florida Law
Weekly which began
publication in 1976. Itis
now available in both print
and electronic formats.




Electronic Publications

e |n addition, decisions from
Florida's courts can be found in
electronic formats. On
Westlaw, decisions from
Florida’s appellate courts can
be found in the FL-CS
database.

e On Lexis, use the States-Legal-
US-Florida-Florida Cases file to
access decisions from Florida'’s
appellate courts.

e These decisions can also be
accessed via the Internet at the
Florida Courts site at
hitp://www.flcourts.org/ .



http://www.flcourts.org/

Chief Justice:

Charles T. Wells
Supreme Court Bldg.
Tallahassee 32399-1925
(850) 921-1096

Justices of Supreme Court:

Leander J. Shaw, Jr.
Major B. Harding
Harry Lee Anstead
Barbara B. Pariente
Fred R. Lewis
Peggy A. Quince

Clerk of Supreme Court:
Thomas D. Hall
Supreme Court Bldg.
Tallahassee 32399-1927
(850) 488-0125

Court Administration:
Ken Palmer
Court Administrator
Supreme Court Bldg.
Tallahassee 32399-1900
(850) 922-5082

Governor:

Jeb Bush (R)
State Capitol, PLOS
Tallahassee 32399-0001
(850) 488-2272

Home Page:
www.eog.state.fl.us

Main State Capitol:
(850) 488-1234

Attorney General:

Robert A. Butterworth (D)
State Capitol, PL 01
Tallahassee 32399-1050
(850) 487-1963

Secretary of State:
Katherine Harris (R)
Dep’t of State
The Capitol
Tallahassee 32399-0250
(850) 922-0234

SUPREME COURT
7 justices
Jurisdiction:

- Appeals from District Court of Appeal.

- Direct appeals on constitutional
questi death penalty, bond

Constitutional question.

Death penalty,
Bond validation.

validation, and cases of great public
interest.

- Regulation and discipline of the Bar
and judiciary.

- Advisory opinions.

DISTRICT COURT

OF APPEAL (5)

62 judges

Junisdiction:

- Appeals from Circuit Court and
administrative agencies.

CIRCUIT COURT (20)

493 judges

Jurisdiction:

- Actions at law over $15,000.
Domestic refations, probate,
quardianship, mental health, juvenile
delinquency and dependency,

- Exclusive felony jurisdiction, and
jurisdiction over mi )"
arising out of the same
circumstances as a felony.

Appeals from county court.

Jury trials.

COUNTY COURT (67)

269 judges.

Jurisdiction:

- Actions at law under $15,000.

- Misdemeanors, ordinance violations,

first app {felony and
misdemeanor),
Traffic

- Simplified dissolutions at discretion of
Chief Judge of Circuit.

Jury trials.

Courtol

Intermediate
appeiato

Courts of

ju

\

JoreN
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National Reporter Series

 As mentioned previously, the
National Reporter Series is
published by West and has
been since 1879. As a series, it
manages to publish virtually all
of American law from 1879
onwards via jurisdiction
(Supreme Court, federal courts,
and state courts), geography
(state supreme court decisions
in regional reporters) or subject
specialty (bankruptcy, etc.).




National Reporter Series

e In ferms of jurisdiction, the
series reports federal court
decisions in the:

— Supreme Court Reporter;
— Federal Reporter; &
— Federal Supplement Series.




National Reporter Series

e Decisions from all 50 states’
supreme courts are also
published, via geography, in
the National Reporter Series. All
50 states are divided into seven
regions.

e Libraries purchase these West
regional reporters of the
National Reporter Series rather
than the reports of the states
that do publish individual state
reports. Whye Expense and
space.




National Reporter Series

e The seven regional reporters
are:
— Atlantic Reporter (A., A.2d)

— North Eastern Reporter (N.E.,
N.E.2d)

— North Western Reporter (N.W.,
N.W.2d)

— Pacific Reporter (P., P.2d, P.3d)

— South Eastern Reporter (S.E., S.E.
2d)

— South Western Reporter (S.W.,
S.W.2d, S.W.3d)

— Southern Reporter (S., S.2d)




National Reporter

76 COURT CASES NAT. RPTR. SYSTEM Ch. 5
[lustration 5-1]

MAP OF THE NATIONAL REPORTER SYSTEM*
Showing the States in each Regional Reporter Group

Atlantic

=5
22
A

Showing the States included in each Reporter group

o

=

=

Q

17

>

wn

* The National Reporter System also includes: "

Supreme Court Reporter Federal Reporter

Federal Supplement Federal Rules Decisions
immn“m Bankruptey Reporter New York Supplement
West’s California Reporter West’s Illinois Decisions
West’s Military Justice Reporter Veterans Appeals Reporter

Federal Claims Reporter



National Reporter Series

e |f you have only one citation to
perhaps an official state reporter and
need an unofficial citation to a
regional reporter, you can use the
following:

— National Reporter Blue Book which
refers the user from the official citation

(i.e. state reports) to the unofficial
National Reporter System Citation; or

— Shepard’s Citations.

— The White Tables in the Stafe Blue and
White Book can be used to refer the
user from the unofficial citation of the
National Reporter System to the official
Citation.




22| GEORGIA REPORTS
Ga, S.E2d Ga. S.E2d Ga. S.E2d Ga. S.E2d Ga, S.E24
Pg. Vol. Pg. Pg. Vol. Pg. Pg. Vol. Pg. Pg. Vol. Pg. Pg. Vol. Pg
171 143 637 339 144 524 477 145 534 614 146 6367 | 757 147 313
173 143 736 343 144 528 480 145 533 616 146 640 760 147 307
175 143 741 345 144 514 482 145 517 617 146 723 764 147 298

240 144 345 386 144 749 521 145 691 647 146 882 811 147 4451
257 144 370 391 144 755 527 145 539 648 146 748 812 147 447°%
260 144 439 392 144 747 529 145 567 652 146 724 813 147 422
269 144 357 394 144 745 530 145 551 653 146 732 | 814 147 4457
271 144 3244 396 144 764 532 145 552 656 146 906 815 147 433
273 144 332 398 144 769 533 145 536 661 146 745 818 147 430
278 144 449 402 144 775 536 145 559 665 146 782 | 819 147 429
279 144 378 | 406 144 740 | 543 145 558 | 673 146 753 | 820 147 447%
282 144 390 | 408 144 765 543 145 569 | 677 146 778 | 820 147 420
284 144 388 | 415 144 735 551 145 553 | 680 146 737 | 824 147 436
285 144 337 | 418 144 753 | 552 145 575% | 687 146 772 | 836 147 4447
289 144 335 | 41 144 772 552 146 305 | 691 146 7691 | 836 147 4441
291 144 381 424 144 726 555 146 286 692 146 728 837 147 431
294 144 436 144 756 | 558 146 271 | 697 146 780 | 839 147 509
208 144 368% | 438 145 246 | 560 146 289 | 698 146 7697 | 841 148 1727
299 144 369 | 439 145 235 | 567 146 275 | 701 146 743 | 841 148 3107
299 144 384 | 44 145 242 | 572 146 316 | 703 146 7613 | B46 148 310

312 142 263 447 145 240 | 584 146 304 712 146 751 | 851 148 303 = =




Updating Cases

o Affer locating your case, it
IS Imperative that you
update.

e Use the appropriate
Shepard’s or KeyCite
citator fo update your
decision to determine
whether it has been
reversed or overruled.




Locating Cases

e Cases can be located in one of
three ways:

— citation;
— party name;
— orsubject.

e |nterms of the actual publication of
case reports, remember that cases
are published in chronological
order rather than subject order.
Thus you may have an
environmental law case published
next to a bankruptcy court decision
which is located next to a criminal
law decision.




Locating Cases

e |f you do not have a citation or
party name, you will need to
locate a case by subject.

 To help you locate a case by
subject, there are various case
finding tools.

e Digests and ALRs (American
Law Reports) are two of the
most comprehensive and
helpful case finding tools.




What is a Digest?
e A digest:

— can be described as an
annotated index;

— briefly describing the facts
and holdings of a case; &

— listing case name and
citation.

e Because a digestis a case
finding tool rather than
authority, it should not be _
cited to. N




29C FlaD 2d—517

STATES <&=18.93

For references to other topics, see Descriptive-Word Index

U.S.C.A. § 505; 38 U.S.C.A. 8§88 2021(a)(A, B),
(b)(3), 2024(d, ).

Peel v. Florida Dept. of Transp., 443

F.Supp. 451, affirmed 600 F.2d 1070.

Fla. 1997. Division of veterans’ disability
benefits, whether through court order or settle-
ment agreement, is preempted by federal law.

Abernethy v. Fishkin, 699 So.2d 235.

Fla. 1943. Whether provisions of a con-
tract involving the manufacture of materials to
used exclusively in the prosecution of the
war are helpful or harmful to the prosecution of
that effort is subject over which neither state
officials nor state courts have any inherent juris-
diction, and the power to determine such mat-
ters must lie in the federal government where
Congress has placed it.
International Ass'n of Machinists v. State ex
rel. Watson, 15 So.2d 485, 153 Fla. 672.

Fla. 1939. The statute creating the Duval
County Air Base Authority in aid of the federal
national defense program, and declaring that
the national defense is a joint responsibility of
the federal and state governments, does not
violate the Federal Constitution as an encroach-
ment upon an exclusive function of the federal
government. Sp.Acts 1939, c. 19784, § 1;
U.S.C.A.Const. art. 1, § 8.

State ex rel. Gibbs v. Gordon, 189 So. 437,

138 Fla. 312.

¢=18.91. Waters and public lands.

Library references
C.J.S. States § 24.

S.D.Fla. 1993. Submerged Land Act
(SLA), by itself, is insufficient to preempt state
regulation of anchorage absent affirmative ac-
tion by federal government. Submerged Lands
Act, § 6(a), 43 U.S.C.A. § 1314(a).

Murphy v. Department of Natural Re-

sources, 837 F.Supp. 1217, affirmed 56
F.3d 1389.

Federal government has not occupied field
of anchorage through pervasive regulation,.so
as to preempt state regulation. Submerged
Lands Act, § 6(a), 43 U.S.C.A. § 1314(a).

Murphy v. Department of Natural Re-

sources, 837 F.Supp. 1217, affirmed 56
F.3d 1389. '

public trust, of submerged land. West's F.S.A.
8§ 253.67-253.71; Submerged Lands Act,
8§ 3(a), 6(a), 43 U.S.C.A. 88§ 1311(a), 1314(a).
Murphy v. Department of Natural Re-
sources, 837 F.Supp. 1217, affirmed 56

F.3d 1389.

Absent federal action, state does not en-
croach upon authority reserved to federal gov-
ernment when state grants exclusive use of
water column as part of lease of submerged
lands. West's F.S.A. §§ 253.67-253.71; Sub-
merged Lands Act, 8§ 3(a), 6(a), 43 U.S.C.AA.
88 1311(a), 1314(a).

Murphy v. Department of Natural Re-

sources, 837 F.Supp. 1217, affirmed 56
F.3d 1389.

Fla.App. 4 Dist. 1998. Federal law does
not preempt state law as to determinations of
navigability so to deprive state circuit court of
jurisdiction to determine navigability of state
lake.

Harbor Beach Surf Club, Inc. v. Water Taxi

of Ft. Lauderdale, Inc., 711 So.2d 1230,
rehearing denied.

¢=18.93. Immunity of federal government or
instrumentalities from state regula-
tion,

Library references
C.J.S. States § 23.

S.D.Fla. 1997. Subpoena duces tecum is-
sued by state Supreme Court on behalf of state
bar investigative committee against federal
judge violated -Supremacy Clause of United
States Constitution; subpoena related to case
pending before judge, state Supreme Court was
not co-equal branch of government, and sub-
poena interfered with judge’s administration of
justice in case before him in that his provision
of testimony thereunder could have exposed
him to recusal motion or finding of partiality on
appeal. U.S.C.A. Const. Art. 6, cl. 2.

U.S. v. Kaufman, 980 F.Supp. 1247.

S.D.Fla. 1997. If Congress does not autho-
rize regulation of federal instrumentalities, pos-
sibility of interference with substantive federal
policy is sufficient to raise presumption of im-
munity from local regulation.

U.S. Postal Service v. City of Hollywood,

L T e P O,




Types of Digests

e West publishes digests for:

— a comprehensive national
series known as the
American Digest system
which includes all West
Digests;

— federal court reporters;

— regional and state court
reporters; and

— specialized reporters.




West's Digests

e West editors read and analyze
every published decision.

 They then extract the legal and
factual issues from each case
and assign each case @
headnote.

e The headnote is then slotted
info one of 400 already existing
topics and given a key number.
Topics are arranged
alphabetically.




West's Digests

e Since West publishes digests for
state, federal, specialized and
regional court reports, it ensures
that the topics and key
numbers are uniform. Thus if
you have a topic and key
number in the Florida Digest,
you can move to the Modern
Federal Practice Digest, using
the same topic and key
number. You do not need to
begin your research again.




West's Digests

e How do you access a
digest?
— Descriptive Word Index
— Table of Cases Volume
— Words & Phrases Volume
— Topical Outline




Updating Digests

e Always check the pocket
part of the digest.

e Next check the advance
sheets and bound volumes
of the appropriate case
reporters for any further
updating.




Digests

e Digests available for the U.S.
Supreme Court include:

— West’s U.S. Supreme Court
Digest is cumulative and is
updated with pocket parts.
Coverage begins in 1754.

— Lexis’ Digest of United States
Supreme Court Reports,
Lawyer’s Edition, also
cumulates and is updated
with pocket parts. Again
coverage begins in 1754.




Digests

e Digests for Federal Cases, Federal
Supplement, and Federal Reporter
Series do not cumulate. Rather there
are five series and each series must be
checked. Updates are with pocket
parts.

* Federal Digests include:
— Federal Digest (1790 - 1939)
— Modern Federal Practice Digest

(1939-1960)

— Federal Practice Digest 2d (1961-
1975)

— Federal Practice Digest 3d (1975-
1989)

— Federal Practice Digest 4th (1989-
Present)




Digests
There are 4 regional digests published:

— Atflantic Digest

— Northwestern Digest

— Pacific Digest

— Southeastern Digest
West publishes digests for all states except
Delaware, Nevada and Utah.
West also publishes specialized digests
such as:

— Bankruptcy Digest

— Military Justice Digest

— United States Federal Claims Digest

— Education Law Digest &

— United States Merit Systems Protection Board Dlgec’r —




Digests

e The American Digest System is
published by West and is
described by West as the
“master index to all of the case
law of our country.”

 The series contains the
headnotes, fopics and key
numbers from every unit of the
National Reporter System, i.e.
state, federal, specialized, and
regional digests.




American Digest System

e The American Digest System
contains the following:
— Century Digest 1658-1896
— First Decennidl 1897-1906

— Second Decennial
1907-1916

— Third Decennial 1917--1926

— Fourth Decennial
1926-1936

— Fifth Decennial 1936-1946




American Digest System

— Sixth Decennial 1946-1956
— Seventh Decennial 1956-1966
— Eighth Decennial

1966-1976
— Ninth Decennial 1976-1986

— Tenth Decennial
1986-1991 (Part 1)

— Tenth Decennial
1991-1996 (Part Il)

— Eleventh Decennial 1996-2001

— General Digest 2001-
Present




Westlaw

e West has continued its
digest system In electronic
format.

e The West digest system is
available electronically
exclusively on Westlaw.
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The individual citizen has no federal constitutional right to vote for electors for President of the United States unless and until
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American Law Reports

e American Law Reports (ALR) can also be used as
a case finding tool.

e Unlike West's Digests, the ALRs provide selective

coverage rather than comprehensive coverage
of American case law.

 ALR entries frequently include an
article on a subject topic written by
an expert in the field as well as
annotations to the most unique
cases on the subject in the U.S.




ALRS

e The ALR series began
publication in 1919 and is
Now up to its sixth series. It
provides coverage of state
and federal cases.

e To locate ALR annotations
on your subject, you can
use:

— the ALR Digest
— the ALR Quick Index
— the ALR Index




Electronic Publication

e American Law Reports are
available in electronic
format on both Westlaw
and Lexis.




C Scope - Windows Internet Explorer

@.\~ I ‘@ hitkp: ffwebZ westlaw, com/scope/default, wizrs=WLW7 018 n=_toplsy=5plitdhc=11018tf=770fdb=nLRawr=2 08rp="b2Fscope 2Fdef ault widmt=Lawschool V‘ (| X ‘ | B~

File Edt ‘“iew Favorites Tools  Help

GDL‘ngt“Gv V|GD u@ ﬁ - ﬂ;‘ Bookmarks » gl 133 blocked ﬁ;}‘ Check » % Autolink - BSend tow @Settingﬁ @ T
S — b

W [@Scope I l @ v [ o v b Page v (0 Todk v

FIND&PRINT KEYCITE DIRECTORY KEYSEARCH COURT DOCS SITE MAP HELP EEEE

Preferences  Alert Center  Research Trail

Law School Classic | Westlaw | Business & News | Florida | Federal

Scope ALR Summary | Contents | Citation Formats | Searching and Fields | Related Research | Legal Notices

Summary

|
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Coverage
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American Law Reports is a collection of articles that organize and evaluate all case law relevant to a specific point of law.
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cases can be assessed via hyperlink found in the body of the annotation.

Tha Al R dAatahaca alen inclidac alartranic annatatinne Ma-annne" Thaca annntatinne ara nnt aweailabla in Arnt and arae citad b vaar and 2 coch acs Fuidanca Crneidarad in Tracinn

Done € Internet 100 v




(= Search - Windows Internet Explorer

—

M ‘@ hitkp:JjwebZ, westlaw, com/search/def aulkwlrrs=tW0W 7, 0 18fn=_topRsy=Splitedb=ALRewr=2 D&rp="2fsearch%:2fdef ault wigm:=Law5chool V‘ 4| X ‘ | 2|~
File Edt View Favorites  Tools  Help
GD{nge“Gv V|GD u@ Eﬁ' - ﬁ Bookmarks » gl 133 blocked T?Check v Oy Autolink v BSend to SettingSv @ T
S — o »
W & [@Search I I f " B - dm v =hrage v {0 Took

FIND&PRINT KEYCITE DIRECTORY KEYSEARCH COURT DOCS SITE MAP HELP
Alert Center

Search Find by Citation
Selected Databases Change Database(s) | Notices | Tips

American Law Reports (ALR) (i)

Terms and Connectors ‘ Natural Language ‘

Search: |figod w/2 insurance & limit] Search Westlaw

Thesaurus
Term Freguency

| Recent Searches & Locates V|

Dates: | Unrestricted V|

Fields: |Se|ect an Option V|

Add Cennectors or Expanders Help [4]
& AND /s In same sentence

space OR +5 Preceding within sentence

mt Phrase /o Insame paragraph

% But not +p Preceding within paragraph

1 Root expander /n Within n terms of

Universal character n Preceding within n terms of

Copyright & 2007, Thomson/West. | Brivacy | Customer Service: 1-800-REF-ATTY (1-800-733-2883) | Helo THOMEGQN
+._
WEST

Done € Internet H100% -




(= Search - Windows Internet Explorer

—

@ ) |@ http: ) fweb2 westlaw, com/search/def aulk wl?rs=\WLW7 01 &fn=_topRsy=5plittdb=ALR 8ar=2 DRrp="%Zfsearcht2fdefault wikmt=Lawschool

v‘%, K|

File Edit “iew Favorites Tools  Help
'GDI:JS]E“G" V|Go "5 H’ v ﬁ Bookmarks+ gl 133 blacked ﬁ‘?‘ Check » % Autolink - BSend ko
ﬂ? “1'9? [@ Search 1_‘

@ Settings %

v I-_;}F'age v f;{- Tools -

b - B

I@I

FIND&PRINT

KEYCITE DIRECTORY KEYSEARCH COURTDOCS SITE MAP

Edit Search: |Flood w2 insurance & limit! Hzl Database: |alr

SEARCH | Locate in Result

Results: 84 Documents  Add Search to WestClip

Add Related Terms: overburden inundate overflow indemnification underwriting coverage policy premium
"duty to indemnify” [ Select all ]

Expand Search: Change Databaze to All Texts, Treatizez and Legal Encyclopedias

"duty to defend”

rSELEcT T FRIMT, EMAIL, ETC.

[ € 1. When Does Contract Evidence Transaction Involving Interstate Commerce Within Meaning of Federal Arbitration Act (FAA)--
Service Contracts,
11 A.LR. Fed. 2d 233

... liability indemnity policy & 9@ Lease agreements § 12, 13 Legal services § 3, 4 Life insurance § 9, 11 Limited partnership interests, sale of
£ 13 Loan agreements § 11, 12 LPN and health care provider, contract between £ 7 ...

...5ubscription agreement for units in limited partnership & 5 Summary and comment & 2 Surface mining lease agreement £ 14 Tanning bed,
license agreement § 20 ...

...Reynolds Jamaica Mines, Limited v. La Societe Navale Caennaise, 239 F.2d 689 (4th Cir. 1956) -- § 11 Fifth Circuit American Bankers Life
Assurance ...

O C 2, When Does Contract Evidence Transaction Involving Interstate Commerce Within Meaning of Federal Arbitration Act (FAA)--Legal

Issues and Principles,
10 A LR. Fed. 2d 459

... 3 Troshak v. Terminix Intern. Co., L.P., 1993 WL 401693 (E.D. Pa. 1998) -- & 3 Zenol, Inc. v. Carblox, Limited, 334 F. Supp. 866 (W.D. Pa.
1871) -- § 3 Zip Mfg. Co. v. Pep Mfg. Co., 44 F.2d 184 ...

...Revnolds Jamaica Mines, Limited v. La Societe Navale Caennaise, 239 F.2d 689 (4th Cir. 1956) -- & 3 Starr Elec. Co., Inc. v. Basic ...
Eli-200f5413

HELP [l

Alert Center  Researcl

=| QUIGK
FRIMT

e
&PRINT [ era DOWMLOAD %] 01

ResultsPlus™ About

ALR

1. Constitutionality, Construction, and
Application of Statutes Relating to Contractual
Time Limitation Provisions of Insurance Policies

Am.Jur.2d: Insurance

2. Risks and Coverage, in General, Insurance
Against Forces of Nature, Rain, Flood, or Water
Damage Insurance; National Flood Insurance
Act

Am.Jur.2d: Insurance

3. Waiver and Estoppel, Acts and Conduct
Amounting to Waiver or Estoppel, Generally

Am.Jur.2d: Waters

4, Ownership and Use, In General, Ownership
Between High- and Low-Water Marks--What
Constitutes High-or Low-Water Mark

Corpus Juris Secundum: Insurance

5. Risks or Causes of Loss, Other Kinds of
Insurance, Flood Insurance

Result Option:

Dane

@ Internet

H100% T




{2 Search - Windows Internet Explorer

—

@.\~ |@ http: ) fweb2 westlaw, com/search/def aulk wl?rs=\WLW7 01 &fn=_topRsy=5plittdb=ALR 8ar=2 DRrp="%Zfsearcht2fdefault wikmt=Lawschool V‘ | X | | R

File Edit “iew Favorites Tools  Help

'GDI:JS]E“G" V|Go "5 H’ v ﬁ Bookmarks+ gl 133 blacked ﬁ‘?‘ Check + % Autolink - BSend taw @Settingh

w & [@Search ]_‘ ﬁ - B

v I-_;}F'age v f;!- Tools -

I@I

FIND&GPRINT KEYCITE DIRECTORY HKEYSEARCH COURTDOCS SITE MAP HELP [l

Alert Center  Researcl

REJ54IJE"Z List 11A|_L:{lsz§D;d 533 1 : pe &PRINT (5] erta +aDOUJNLDF|D S aTHE
84 Docs .L.R. Fed.

Full Screen List c 11 A.L.R. Fed. 2d 233
Edit Search | Locate in Result When Does Contract Evidence Transaction Invelving Interstate Commerce Within Meaning of -« - -
Approx. 109 pages

M
€ Citing References available Ke}lclfé =

History Next Part

Citing References

Monitor With KeyCite Alert FOR EDUCATIONAL USE ONLY

11 A.L.R. Fed. 2d 233

11 A.L.R. Fed. 2d 233 (Originally published in 2006)

= Full-Text Document

* Document Qutline American Law Reports ALR Federal 2d

The ALR databases are made current by the weekly addition of relevant new

ResultsPlus= About cases.

ALR

1. Pre-Emption by Federal Arbitration Act (9 U.5.C.A. When Does Contract Evidence Transaction Involving Interstate Commerce Within Meaning of Federal Arbitration Act (FAA)--
1 et Seq.) of State Laws Prohibiting or Restricting Service Contracts
Formation or Enforcement of Arbitration Agreements

William M. Howard, 1.0., Ph.D.
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Updating ALRS

e To update the ALR 3d, 4th,
5th, & Fed., use the annual
pocket part supplements.

 To update the ALR2d, use
Later Case Service which
also has annual pocket
part supplementation.

e To update the ALR (first
series), use the ALR Blue
Book of Supplemental
Decisions.




Conclusion

e American case is essential to
legal research.

e Consequently the format of
case law publication (i.e.
official vs. unofficial reporters &
the National Reporter Series) is
vital to effectively being able to
research legal issues.

e Several case finding tools exist
to help you locate cases.
Digests and ALRs are two of the
most important.
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e United States Supreme
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Questions?e

e Stop by, call or email the
NSU Law Library Reference
Desk at either 954.262.6201

or
referencedesk@nsu.law.no

va.edu




