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“

”

Hearsay (n)

An out of court statement offered in court for the 

truth of the matter asserted.



“

”
Out of court statement…

• Statements made outside of the present court

• Examples:  crime scene; police interrogation, in a prior court 

proceeding, in jail, in a private conversation, to a friend, etc. 

• The person who made the statement is called the “DECLARANT”

• Declarant is not necessarily the person testifying in court (WITNESS)

• Important to keep track on who the declarant and the witness are



“

”
…offered in court…

“offered”  - it is important to understand why the statement is 
being offered.  What is its purpose?

“in court”- this refers to the present court



“

”

…for the truth of the matter 

asserted

• The truth of the statement itself- not the truth of the 

matter asserted by the party offering the statement

• Statements used for other purpose besides truth of 

matter asserted are not hearsay.



Hearsay applies to verbal statements, 

non-verbal conduct, and writings.



The rationale behind these exemptions/exceptions is that they 

tend to be reliable and trustworthy.

Although hearsay is inadmissible in 

court, there are exemptions and 

exceptions to the hearsay rule



Are not hearsay at all.  These include:

*Admission by a party opponent

*Prior witness inconsistent statement

*Prior witness consistent statement

*Prior witness identification

Hearsay Exemptions



Are considered hearsay but are excepted due to 

trustworthiness.  These include:

*Excited utterances

*Present sense impressions

*Declarations of present state of mind

*Statement made for medical diagnosis/treatment

*Recorded recollection

Hearsay Exceptions



Exceptions (cont.)

*Business records

*Public records

*Family records

*Ancient documents

*Dying declarations

*Statements against interest

*Prior testimony

*Forfeiture by wrongdoing

Hearsay Exceptions





Testimony of Detective Riggs-1

A witness may be impeached by several means 
including:

• Bias

• Inconsistent statement

• Character

• Competency

• Contradiction

Impeachment by character (FRE 608(a))

• FRE 608 (a) permits impeachment or support of a 
witness’s character by reputation or opinion evidence.

• FRE 608(b) allows impeachment by specific instances of 
conduct on cross examination if they are probative of 
the character for truthfulness or untruthfulness of the 
witness



Testimony of Detective Riggs-2

Business Records Exception FRE 803(6)???

• The record was made at or near the time by someone 
with knowledge

• The record was kept in the course of regularly conducted 
activity of the business

• Making the record was a regular activity of the business

• These conditions are shown by a custodian of the record 
or other qualified witness

• The opponent does not show evidence of a lack of 
trustworthiness.

Dying Declaration (FRE 804(b)(2))

• In a prosecution for homicide or in a civil case, a 
statement while believing the declarant’s death to be 
imminent, made about its cause or circumstances.



Testimony of Detective Riggs-3



EXHIBIT 3
Deposit slip and cash register receipt

Recall that written documents can be 
considered hearsay if offered for the truth of the 
matter asserted.

• Here the business records exception (FRE 803 (6)) to 
the hearsay rule may apply if:

• The record was made at or near the time by 
someone with knowledge

• The record was kept in the course of regularly 
conducted activity of the business

• Making the record was a regular activity of the 
business

• These conditions are shown by a custodian of the 
record or other qualified witness

• The opponent does not show evidence of a lack of 
trustworthiness.



EXHIBIT 4
CHECK AND CHECK REGISTER



QUESTIONS?

Thank-you for your indulgence!

Hector



ARE YOU FEELING IT???


