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Law of Evidence
KEY TERMS

Adversary System (U.S.)
A system of justice where the parties work in opposition to each 
other, and each party tries to win a favorable result for itself.  The 
Court is primarily an impartial referee.

As Opposed to

Inquisitorial System – (France, South America, Africa & More)
An inquisitorial system is a legal system where the court or 
a part of the court is actively involved in investigating 
the facts of the case.  

Direct Evidence
Evidence that stands on its own to prove an alleged fact, 
such as testimony of a witness.

Circumstantial Evidence
Circumstantial evidence is evidence that relies on an inference 
to connect it to a conclusion of fact.



Law of Evidence

KEY TERMS

Proponent
The party who proffers (offers/presents) the evidence.

Premise
Any assumption or information which forms the basis of a conclusion.

Assumption
A thing that is accepted as true or as certain to happen, without proof.

Inference
A conclusion reached on the basis of evidence and reasoning.

Materiality
Fact you are trying to show matters to the outcome



Law of Evidence

KEY TERMS

Chain of Reasoning
How does “A” help show that “B” exists.

Probative
Assisting in the exploration for truth; informative
(Probativeness - It has a tendency to show a material fact)

Probative Value
Measurable indicator of whether your fact is admissible

Tendered Fact
Whatever Fact/Evidence you want to admit into evidence.

Inferred Fact
Whatever Fact you are trying to prove.



Relevance



Relevance

Relevance Has Two Components:
1. Tendency to prove or diminish the probability of a fact.
2. Materiality (the issue must matter in dispute between parties.)

Probative  Value can vary by two factors:
• How important is material fact it proves
• How strongly does it make the case

Admissibility versus Weight:
Admissibility:
• Law of Evidence is really concerned with admissibility

• Admissibility is a question for the judge
Weight
• Weight is for the trier –of-fact

Irrelevant
• Irrelevant evidence is that evidence that is deemed 

immaterial or not relating to the matter at issue.
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Law of Evidence
Federal Rules of Evidence

Article IV.  Relevance and Its Limits

401. Test for Relevant Evidence
Evidence is relevant if:

(a) it has any tendency to make a fact more or 
less probable than it would be without the 
evidence; and

(b) the fact is of consequence in determining the 
action



Law of Evidence
Federal Rules of Evidence

Article IV.  Relevance and Its Limits

Admissibility of Relevant Evidence

Rule 402. General Admissibility of Relevant Evidence
Relevant evidence is admissible unless any of the following provides otherwise:

 the United States Constitution;
 a federal statute;
 these rules; or
 other rules prescribed by the Supreme Court.

Irrelevant evidence is not admissible.



Law of Evidence
Federal Rules of Evidence

Article IV.  Relevance and Its Limits

Discretionary Provision

Rule 403. Excluding Relevant Evidence for Prejudice, Confusion, 
Waste of Time, or Other Reasons

The court may exclude relevant evidence if its probative value is substantially 
outweighed by a danger of one or more of the following: unfair prejudice, 

confusing the issues, misleading the jury, undue delay, wasting time, or needlessly 
presenting cumulative evidence.

















1. Facts in the Record
2. Relevance
3. Laying a Proper Foundation
4. Personal Knowledge
5. Character Evidence
6. Opinion/Speculation
7. Hearsay
8. Leading Questions
9. Argumentative Questions
10. Asked and Answered Questions
11. Compound Questions
12. Narrative 
13. Non-Responsive Witness
14. Outside the Scope of Cross-Examination

Link to Full Objections
http://missionparalegal.pbworks.com/f/rulesofevidence.html

Allowable Evidentiary 

Objections
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