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Section 1

Civil Law and Criminal Law

e Civil law Pertains to the duties that exist between persons or between persons and their
government.

e Criminal law in contrast has to do with “crime”.

* o Crime can be described as a wrongful act against society set forth on a statue and also be
punishable by some sort of fine or imprisonment and in other cases death. (S50 crimes are offenses
to society as a whole).

Differences of Civil case and Criminal case




e Criminal sanctions: are designed to punish wrongdoers
who commit crime and to deter others from committing
similar acts. (Fines, loss of one’s liberty by incarceration,
community service, probation, treatment program, death).

e (Classification of Crimes

e o [clonies- serious crimes punishable by death or
imprisonment.




Section 2

e Criminal act “ Actus Reus or guilty act”

e Guilty act requirements is based on one premises of criminal law that a person
should be punished from harm done to society

e [For there to be a crime for the guilty act there must be harm to a person or property.

State of Mind

e \Wrongful state of Mind “Mens Rea” is typically needed to establish criminal liability.




Criminal Negligence

e |t involves the mental state in which the defendant takes an unjustified, substantial, and foreseeable risk that result
in harm.

e A defendant can negligent even if he/she was not actually aware of the risk but should have been aware of it.

e Homicide is involuntary manslaughter when it results from act of negligence and there is no intent to Kkill.

Strict Liability and Over Criminalization

¢ I[ncreasing number of laws and regulation impose criminal sanctions for strict liability crimes.

e Strict liabilities- are offenses that do not need mental state to make criminal liability.

e Federal Crimes- federal crime code lists 4 thousand criminal offenses which do not require a specific mental state
and there are also lots of sanctions.

e State Crimes- many states also made laws that punish behavior as criminal intent.







Broad Categories:

* Violent Crimes (Crimes Against People

e Property Crimes
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Violent Crimes

* Are crimes against people, they are considered

violent crimes because they cause others to suffer
harm or death.

 Examples are: Murder, Sexual Assault, Rape, and




Property Crime

* The goal of the offender is to obtain some kind of economic gain or the damaging
of the property.

* Examples include:

* Burglary - breaking and entering into a dwelling of another at night with the intent
to commit a felony.




Public Order Crime

« Some examples include:

e Public Drunkeness

e Prostitution




White Collar Crimes

* Involve an illegal act or series of acts committed by an individual
or business entity using some nonviolent means to obtain a

personal or business advantage

e Types Include:

*+ Embezzlement - When a




Defenses to Criminal




* Persons charged with crimes can be relieved of
that liability it they

e 1) Can prove that their criminal acts were
justitied under the circumstances in which the

acts occurread




Justifiable Force of Use

* Self-Defense - the most well-known defense for criminal liability
» Necessity - proving that a criminal act was necessary to prevent a greater harm from occurring
 Insanity - not having a capable state of mind required to commit a crime

* Mistake - Committing a crime by mistake. For example, taking something from someone because
you genuinely thought it was yours

e Duress - wrongfully threatening someone to perform an act this person Would normally not do
Duress can be used in defense to most crimes, except murder.




Criminal Procedures

The U.S Constitution provides specific safe guards for those accused of crimes. The 14th
amendment protects and includes the following

1) The 4th Amendment protection from unreasonable searches and seizure.

2) The 4th Amendment requirement that no warrant for search or an arrest be issued without
probable cause.

3) The 5th Amendment requirement that no one be deprived of "life, liberty, or property without
due process of law.




4th Amendment Protections

* |t is the rights of the people to be secure in their persons, homes, papers and effects. Before
searching or seizing private property , normally law enforcement officers must obtain a search
warrant-an order from a judge or either public official authorizing the search or seizure.

* Probable Cause: To obtain a search warrant, law enforcement officers must convince, to
believe a search will reveal a specific illegality probable Cause.

* Scope of Warrant: The 4th Amendment prohibits general warrants. It requires a particular
description of what to be searched or seized.

he Exclu Jle: Unc K




e Criminal Process

e Arrest

e |ndictment or information: individuals must be
formally charged with having comrr
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« CYBER CRIMES

e Computer Crime: any violation of criminal law that involves knowledge of
computer technology for its perpetration, investigation or prosecution.

 Examples:

e Cyber Fraud: Is fraud committed over the Internet

e Cyber Theft: Stealing data stored in a network computer:




