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Governing Statutes 

• Federal Rules of Evidence (FRE) 

• Rule 801-807 

• California Evidence Code (CEC) 

• Code Section 1200-1390 



24 Hearsay Exceptions 

• Rule 803. Exceptions to the Rule Against Hearsay 

• Rule 804. Declarant Unavailable 



Rule 804(4) 

• Rule 804(4)-Declarant is unable to be present or to testify at the 
hearing because of death or then existing physical or mental illness or 
infirmity. 

•  http://youtu.be/ve4-nLc9Y2w 
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Rule 803 

• Rule 803(7)- Absence of a Record of a Regularly Conducted 
Activity. Evidence that a matter is not included in a record described 
in paragraph (6) if: 

• (A) the evidence is admitted to prove that the matter did not occur or 
exist; 

• (B) a record was regularly kept for a matter of that kind; and 

• (C) neither the opponent does not show that the possible source of 
the information nor or  other circumstances indicate a lack of 
trustworthiness.  


